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Introduction  
The Judicial Committee of the Privy Council (the JCPC) is the highest court of appeal for 

many Commonwealth countries, as well as the United Kingdom’s overseas territories, 

crown dependencies, and military sovereign base areas. 

The JCPC and the United Kingdom Supreme Court (UKSC) have embarked on a three-year 

Change Programme which is intended to improve users’ ability to learn about, interact 

and file cases with the JCPC and UKSC. The Programme includes the delivery of a new 

case management system, new websites, and updating our processes and ways of 

working. 

As part of the Change Programme, the JCPC has developed a case management system 

known as the portal, designed to deliver an end-to-end service to all JCPC users. The 

portal will make the submission and management of a case more intuitive, efficient and 

modern, enhancing access to justice for users. Accessible through newly designed JCPC 

and UKSC websites, the portal will take the form of a two-way online site, including 

features such as a case tracker, electronic service, correspondence and e-payment 

functionality.  

The JCPC Rules set out the procedure for proceedings before the JCPC. The JCPC rules 

have remained largely the same since 2009, with a minor amendment in 2013 to reflect 

a revised fee structure. The JCPC’s ways of working have moved on considerably since 

then. There is no list of statutory consultees so extensive research was undertaken to 

gather contacts across the jurisdictions served by the JCPC and reach as widely as possible 

with the consultation.  The result was that the JCPC carried out a consultation both by 

holding a series of meetings and by inviting written submissions on this proposal to 

gather views from a large range of stakeholders, including practitioners, members of the 

judiciary, court staff, law societies and bar associations, and Ministries of Justice. The 

consultation was also published on the JCPC’s website.  

This document is a response from the JCPC which summarises the responses received 

through the consultation. It provides an overview of the main themes raised in the 

consultation responses. It aims to reflect the views offered but it is not possible to 

describe all the responses in detail. 

 

Executive summary  
This consultation started on 15 April 2024 and ended on 17 May 2024. 

The consultation had 7 questions.  

5 stakeholder meetings took place via Teams to engage with the jurisdictions served by 

the JCPC. A further stakeholder meeting was offered but received no uptake. The 
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consultation was shared with practitioners, judges, court staff and relevant government 

departments from the jurisdictions served by the JCPC, as well as practitioners based in 

London who regularly appear before the JCPC. The consultation was also publicly 

available on the JCPC’s website. 

There were 42 responses to the consultation.  The majority of the responses addressed 

the single issue of Rule 23, which has now been removed (for more detail see below).   

A draft version of the revised JCPC rules is appended to this document. They may be 

amended slightly before the final version is approved by His Majesty in Council, but these 

will only be minor and not substantive changes. We expect the revised Rules to be 

approved in the Autumn and come into force in early December.   

 

Summary of consultation responses and Judicial 

Committee of the Privy Council response  
 

PART 2 The portal, filing and service 

Rule 7 (Filing) 

Question 1: Do you foresee any practical difficulties with reducing the methods for 

filing of documents with the Registry as proposed? 

There was 1 response to the question, which agreed with the change.  

 

Question 2: Do you foresee any practical difficulties with removing a deemed date 

of filing with the Registry for the remaining methods of filing? 

There were 2 responses to this question. One respondent agreed with the change, and 

the other asked for clarification regarding whether rule 7(3)(b) requires that a next day 

delivery service be used.    

 

JCPC response to Questions 1 and 2 

The JCPC’s intention is that, where a filing party uses a delivery service, they must use a 

service which provides them with proof of delivery, whether that delivery is the day after 

consignment or some days later. The wording of the rule has been amended to make this 

clear and to clarify further when filing is treated as having occurred. The removal of 

deemed dates of service by first class post now places the burden on the party filing the 

document to establish when the document was filed. A non-portal party who is unable to 
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access any of the non-portal methods of filing should contact the Registry for further 

guidance and an appropriate direction can be made.  

A non-portal party who is unable to access any of the non-portal methods of filing should 

contact the Registry for further guidance and an appropriate direction can be made.  

 

Rule 8 (Service) 

Question 3: Do you foresee any practical difficulties with reducing the methods for 

service of documents on other parties as proposed? 

One consultee raised the concern that introducing a distinction between portal and non-

portal service might confuse appellants.  

Another consultee agreed with the proposed change.  

Question 4: Do you foresee any practical difficulties with removing a deemed date 

of serving documents on other parties for the retained methods of service? 

There was 1 response to this question. The consultee agreed with the proposed change 

but signalled that for non-portal service the absence of a deemed date may give rise to 

uncertainty in certain circumstances.  

 

JCPC response to Questions 3 and 4 

The JCPC appreciates that the introduction of the portal marks a significant change in 

procedure and is taking steps to ensure that litigants are made aware of its existence and 

operation. The JCPC will publish a portal practice direction, which explains how to use the 

portal for each step of the proceedings. A guide for litigants in person will also be 

published. 

As regards service, the intention is that, where service is carried out using a delivery 

service, the delivery service must provide proof of delivery, whether that delivery is the 

day after consignment or some days later. The wording of the rule has been amended to 

make this clear and to clarify further when service is treated as having occurred. Where 

the Rules require that service take place by a specified date, a party who is serving by 

tracked delivery will need to ensure that the document is consigned to the delivery service 

in good time before the deadline expires. A non-portal party who is unable to access any 

of the non-portal methods of service should contact the Registry for further guidance and 

an appropriate direction can be made.  

Where a document is served via the portal as described in rule 8(1) there is no need for a 

deadline to be imposed for service since it occurs automatically once the documents is 

filed by the party or issued by the Court. However, a deadline for service is needed where 

a document must be served using a non-portal method. The deadline, subject to contrary 
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provision in the Rules or in a direction from the Registry, is seven days from the date of 

filing or issue, as the case may be.  

 

PART 4 

Commencement and preparation of appeal 

Rule 31 (The main hearing bundle) 

Question 5: Do you foresee any practical difficulties with the proposed time limits 

for these steps in preparation for the hearing including the filing and serving of the 

key documents bundle and main hearing bundle? 

There were 4 responses to this question. One consultee welcomed the new time limits, 

while the other consultees raised concerns about their feasibility and indicated that it 

may be challenging for parties to meet the new deadlines. In particular, consultees were 

concerned that it would not be practical to file the Reproduced Record at the same time 

as the Statement of Facts and Issues. They also suggested that permitting only a 3-week 

period between filing the Statement of Facts and Issues and filing the appellant’s written 

case was too short.  

A number of consultees questioned the continued requirement for the record of the 

proceedings below to be certified by the officer of the court below and sent to the Judicial 

Committee  

 

JCPC response to Question 5 

In light of the concerns raised by consultees, the Court has decided to revert to some 

extent to the existing deadlines. The following changes have been made to the new Rules: 

 

Rule 26: Listing of the appeal 

To ensure that the parties are clear as to the timing and sequence of the listing process, 

the first step in the listing process is taken by the Registry rather than by the parties. In 

practice, listing is an iterative process between the Registry and the parties. It is difficult 

to prescribe a timescale which will be appropriate in every case.  The revised rule reflects 

the need for this flexibility.   

 

Rule 27: The Record 

In respect of some jurisdictions for which the Judicial Committee is the appellate court, 

the sending of the certified the record is stipulated by their applicable legislation. If 

parties to an appeal are not required by local applicable rules to certify and send a record 
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of the proceedings below, they should contact the Registrar seeking a direction 

dispensing with this requirement. The revised draft of the rule does not prescribe a time 

limit for the provision of the certified record (as contrasted with the reproduced record). 

If there is a time limit applicable for the provision of the certified record in the rules 

governing the procedure of the court below, the parties must comply with that time limit.  

 

Rule 28: The statement of facts and issues and the reproduced record 

The JCPC acknowledges the concerns raised regarding the practicality of requiring that 

the statement of facts and issues and the reproduced record both be filed within 20 

weeks of the start of the listing process. However, it has decided to maintain this aspect 

of timetable. 20 weeks should ordinarily be a generous period and if a party experiences 

difficulty in complying with this, they should apply to the Registrar for an extension of 

time.  

 

Rule 30: The key documents bundle 

The JCPC recognises that it may not be practical to provide for the key documents bundle 

to be prepared and served in advance of the main hearing bundle. That might create 

difficulties in ensuring that page numbering between the key documents bundle as a 

separate document and the key documents as they form part of the main hearing bundle 

was consistent. It would also make it difficult to ensure that the documents in the key 

documents bundle could be fully cross referenced to the other documents in the main 

bundle, including the authorities.   

In order to addresses these concerns, the rule has been revised to revert to the current 

practice requiring both bundles to be provided at the same time, 28 days before the 

hearing. The 28-day period is the period which currently applies in accordance with 

Practice Direction 6.  

 

Rule 31: The main hearing bundle  

In line with the revision of the rule relating to the key documents bundle, the rule 

providing for the preparation, filing and service of the main hearing bundle (which 

includes the authorities) has been changed to reflect current practice in accordance with 

the practice direction. The single electronic file containing the main hearing bundle must 

be provided no later than 28 days before the hearing.  

 

Part 12 

Transitional provisions 
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Rule 63 (transitional arrangements) 

Question 6: Do you foresee any practical issues in complying with the transitional 

provisions in Rule 63? 

There were 2 responses to this question.  

One consultee did not foresee any practical issues in complying with the transitional 

provisions, but recommended the JCPC adopt consistency between cases following the 

old Rules and new Rules.  

The other consultee requested the JCPC clarify whether the new rules would apply to 

existing appeals.  

 

JCPC response to Question 6 

Unfortunately, it has not been possible at proportionate cost to configure the software 

underlying the portal to enable the migration of existing appeals, which will all continue 

to be regulated by the existing rules. Rule 63 has been revised to include the express 

revocation of the 2009 Order. 

 

Question 7: Do you wish to add any other comments? 

Consultees raised a number of other issues and drafting suggestions. We list below the 

issues which attracted the most comments, as well as further drafting amendments the 

JCPC has made: 

 

Rule 6: time limits 

Rule 6(3) has been amended to make clear that it applies to all time limits under the Rules, 

so that a publicly funded respondent is in the same position as a publicly funded 

appellant.  

Rule 6(4) has been amended to clarify when the time limit for doing any act specified by 

the Rules expires, namely on the next working day if the Registry is closed on the last day 

and at midnight local time for the person doing the act.  

 

Rule 11: procedural decisions  

Rule 11(6) has been revised to make clear than all decisions on procedural matters taken 

by the Registrar can be referred to a single Justice for review at the request of a party, not 

only those decisions listed in rule 11(2).  
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Rule 13: filing and issue of application  

Some consultees expressed concern at the power of the Registrar in rule 13(5) to refuse 

to issue an application for permission to appeal. The great majority of cases in which this 

occurs are those where it is clear that the JCPC has no jurisdiction and where there is no 

useful purpose in seeking submissions from the appellant. However, the Rule has been 

revised to make clear that where the refusal is based on the absence of reasonable 

grounds or on abuse of process, the Registrar must request submissions from the 

proposed party to the appeal. Any decision of the Registrar to refuse to issue an 

application for permission can be reviewed by a single member under rule 11(6).  

 

Rules 16 and 17: interventions in applications 

These rules have been revised to make clear that a person who makes submissions in 

respect of an application for permission will be notified of the decision on that application 

whether permission is granted or refused. Further, the appellant must notify any person 

who intervened in the court below of the decision on the application for permission but 

who did not make submissions in respect of the application for permission.  

 

Rule 19: Notice of intention to proceed where permission granted by Judicial 

Committee 

The draft has been revised to remove the obligation on the appellant to serve the notice 

of intention to proceed on every person who made submissions under rule 16. A person 

who has made submissions under rule 16 will be able to follow the progress of the appeal 

themselves on the Judicial Committee’s website and can sign up to be notified of updates 

on the proceedings. A corresponding change has been made to rule 23(1) regarding 

service by the respondent of the notice of intention to participate in the appeal.  

 

Rule 23: Review of merits of appeal 

In the light of the overwhelming opposition on the proposed new rule 23, the JCPC has 

decided not to proceed with proposed Rule 23 and suspended the operation of PD 4.7.1 

pending further consultation on a suitable case management arrangement. 

A new proposal was put forward for consultation as follows: 

All JCPC appeals as of right will be reviewed once the Notice of Appeal and accompanying 

documents, plus respondent’s Notice of Acknowledgement have been filed.  The 

Registrar will consider whether the Notice of Appeal is seeking to overturn concurrent 

findings of fact by the courts below and thus falls foul of the rule established by the case 

of Devi v Roy [1946] AC 508.  Any appeal which appears to contravene this rule will be 



 

10 
 

referred to a single member of the Privy Council for directions. For the avoidance of 

doubt, there will be no ‘totally without merit’ test applied. 

The single member of the Privy Council may decide to send directions advising the parties 

that the case appears to fall foul of the rule in Devi v Roy.  The parties will be invited to a 

short case management hearing before a Board comprising three members which is to 

be listed on notice to the respondent. The respondent is invited to attend but is not 

required to attend or to make submissions.  The appellant is asked to make submissions 

as to why the appeal should not be dismissed for falling foul of the rule in Devi v Roy.  The 

hearing will be listed for 30 minutes if the appellant alone appears, and for 1 hour if the 

respondent wishes to be heard.  The hearing will be offered as a remote hearing 

(although the parties may request a hearing in person before the Board).  

If, following the oral hearing, the members of the Board consider that the appeal should 

not proceed to any further argument, they may then dismiss the appeal.  They may also 

choose to direct that a further hearing takes place.  

This proposed procedure was discussed at the UKSC and JCPC User Group meeting on 

Wednesday 10 July 2024, held in person and via Teams.  Responses to this new proposal 

were very positive, and many attendees commented that this was a suitable alternative 

to the draft rule published in the consultation document.  Two further consultation 

meetings were held via teams on 18 July and 22 July 2024. All those who responded to 

the consultation were invited to attend one of these meetings (according to which time 

zone they are based in).  The revised proposal met with widespread approval.   

This revised process will therefore be introduced in due course and will be included in 

the revised Practice Directions which will be published together with the revised rules.   

 

Rule 24: Cross appeals 

Consultees queried the practicability of requiring parties to file a single written case 

containing all their submissions on their own grounds of appeal and in response to 

grounds of any cross-appeal. The Judicial Committee recognises that there may be 

situations where this is not the best approach. Practice in these situations in the past has 

not given rise to problems as the parties have shown good sense in how they present 

their written submissions in a way most helpful to the Board. The rule has been revised 

to remove the reference to a single written case.  

 

Rule 45: Publication and disposal of documents 

A number of consultees sought clarification about the stage at which documents will be 

placed on the Judicial Committee’s website and the procedure for decisions about 

withholding documents or making redactions to the contents.  
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The revised text of this Rule now makes clear: 

• The parties may object to the publication on the website of all or part of their own 

or another parties’ documents and the Registrar will determine what material 

should be held back or redacted.  

• The parties are expected to alert the Registry to any issues with publication in good 

time – this should in most cases be at the time that they file or receive the 

document. When the document is filed on the portal, the portal will provide the 

party with the opportunity to indicate whether there the document contains 

confidential information which should be withheld or redacted.  

• Subject to any objections, the documents will be published at least 7 days before 

the hearing.  In the Judicial Committee’s view, this strikes a fair balance between 

the desirability of providing timely information to members of the public or the 

media who are interested in the subject matter of the appeal and the interests of 

the parties.  

• In addition to these new provisions about the publication of documents on the 

website, rule 45(1) provides that subject to certain exceptions, the media and 

members of the public can apply to inspect any document held by the Judicial 

Committee.   

Any decision under this rule by the Registrar is subject to review by a single Justice: see 

Rule 11(1)(h). 

Next steps  
The revised rules 2024 will be placed before His Majesty the King for approval at the next 

meeting of the Privy Council. This is expected to be in the Autumn, and the new Rules will 

come into force at the same time as the launch of the portal, which is now expected to 

be in December.    

  



S T A T U T O R Y  I N S T R U M E N T S  

2024 No. XXXX 

JUDICIAL COMMITTEE 

PROCEDURE 

The Judicial Committee (Appellate Jurisdiction) Rules Order 
2024 

Made    DATE 2024 

Coming into force in accordance with articles 1 and 2 

At the Court at Buckingham Palace the 10th day of March 1999 

Present, 

The Queen’s Most Excellent Majesty in Council 

His Majesty, in exercise of the powers conferred upon Him by section 24 of the Judicial 

Committee Act 1833(1), section 1 of the Judicial Committee Act 1844(2), section 17 

of the Veterinary Surgeons Act 1966(3) and section 1 of the Brunei (Appeals) Act 

1989(4), orders as follows and otherwise in Him vested, is pleased, by and with the 

advice of His Privy Council, to order, and it is hereby ordered, as follows— 

1.  This Order may be cited as the Judicial Committee (Appellate Jurisdiction) Rules 

Order 2024 and shall come into force on the day on which it is made, except as 

provided in article 2. 

2.—(1) The Schedule to this Order, which contains the Judicial Committee 

(Appellate Jurisdiction) Rules 2024, shall have effect. 

(2) The Judicial Committee (Appellate Jurisdiction) Rules 2024 shall come into force 

as provided in rule 1 of those Rules. 

3.  The Judicial Committee (Appellate Jurisdiction) Rules Order 2009 is revoked on 

the date on which the Judicial Committee (Appellate Jurisdiction) Rules 2024 come 

into force, subject to the transitional provision made in rule 63 of those Rules. 

 

Name 

Clerk of the Privy Council 

 

https://www.legislation.gov.uk/uksi/2009/224/introduction/made#f00001
https://www.legislation.gov.uk/uksi/2009/224/introduction/made#f00002
https://www.legislation.gov.uk/uksi/2009/224/introduction/made#f00003
https://www.legislation.gov.uk/uksi/2009/224/introduction/made#f00004
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32. Hearing in open court 
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Miscellaneous 
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Appeals under section 17 of the Veterinary Surgeons Act 1966 

 

56. Appeals under section 17 of the Veterinary Surgeons Act 1966 
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Appeals under section 1 of the Brunei (Appeals) Act 1989 

 

57. Appeals under section 1 of the Brunei (Appeals) Act 1989 



  

Part 10 

Appeals against draft Pastoral Schemes 

 

58. Appeals against draft Pastoral Schemes 

  

Part 11 

References to the Judicial Committee 
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61. Documents for the hearing of the reference 
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Part 12 

Transitional provision 
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Appendix 

 

 

Part 1 - Scope and interpretation 

Citation and Commencement   

1. These Rules may be cited as the Judicial Committee (Appellate Jurisdiction) Rules 2024 

and will come into force on [] December 2024. 

Scope and objective 

2.—(1) The rules in Parts 1 to 7 and the practice directions which supplement them provide 

the procedure for civil and criminal appeals to the Judicial Committee under its general 

appellate jurisdiction. 

(2) The rules in Parts 8 and 9 provide the procedure for appeals under two separate 

enactments: 

(a) the rule in Part 8 applies to appeals to the Judicial Committee under section 17 of 

the Veterinary Surgeons Act 1966; 

(b) the rule in Part 9 applies to appeals to the Judicial Committee under section 1 of 

the Brunei (Appeals) Act 1989. 

(3) The rule in Part 10 applies to appeals against draft Pastoral Schemes and the rules in Part 

11 provide the procedure where matters are referred under section 4 of the Judicial 

Committee Act 1833 to the Judicial Committee for the Committee to hear or consider and to 

give advice to His Majesty. 

(4) These Rules must be applied and interpreted with a view to securing that the Judicial 

Committee is accessible, fair and efficient and that unnecessary disputes over procedural 

matters are discouraged.  



Interpretation 

3.—(1) In the Rules— 

“agent” means a legal representative or other person qualified to conduct proceedings before 

the Judicial Committee; 

“appellant” includes a party who files an application for permission to appeal or who files a 

notice of appeal; 

“business day” means any day other than a Saturday, Sunday, Christmas Day, Good Friday or 

a bank holiday under the Banking and Financial Dealings Act 1971, in England and Wales; 

“certificate of service” means a certificate given under rule 8(5); 

“certificate of value” means a certificate in which the appellant states— 

(a) the sum of money or the amount of damages the appellant is claiming; 

(b) the sum of money or the amount of damages the appellant has been awarded; 

(c) the value of the land or property which is the subject of the appeal; or 

(d) whether the monetary value of the relief the appellant is seeking is – 

(i) not more than GBP£100,000, 

(ii) more than GBP£100,000 but not more than GBP£500,000, or 

(iii) more than GBP£500,000.   

When calculating the amount or value to be specified in a certificate of value, an 

appellant must disregard any possibility that interest or costs may be recovered. 

“counsel” includes any person with the right to be heard as an advocate at a full hearing 

before the Judicial Committee whether because they have a right to be heard in the courts 

from which the appeal came or because they have a right to be heard in a senior court in the 

United Kingdom;  

“court below” means the court from which an appeal (or application for permission to appeal) 

is made to the Judicial Committee;  

“electronic means” means email or other means of electronic communication of the contents 

of documents; 

“filing” means filing in the Registry in accordance with rule 7 and related expressions have 

corresponding meanings;  

 “form” and the “appropriate form” have the meanings given by rule 5; 

“the Judicial Committee” means the Judicial Committee of the Privy Council; 

“key documents bundle” has the meaning given by rule 30; 

“member” means a member of the Judicial Committee; 

“party” includes an applicant for permission to appeal and an intervener under rule 25;  



“portal”, “portal party” and “non-portal party” have the meanings given by rule 4;  

“the Registrar” means the Registrar of the Judicial Committee;  

“the Registry” means the Registry of the Judicial Committee;  

“respondent” includes a respondent to an application for permission to appeal; 

“service” and related expressions have the meanings given by rule 8; 

“statement of facts and issues” has the meaning given by rule 28(1). 

(2) References in these Rules to a notice of appeal or cross-appeal include an application for 

permission to appeal or cross-appeal which (under rule 19 or rule 24) stands as a notice of 

appeal or cross-appeal. 

(3) References in these Rules or in any form to a party’s signing, filing or serving any 

document or taking any other procedural step include the signature, filing or service of that 

document or the taking of such other procedural step by the party’s legal representative. 

(4) Any reference in these Rules to a practice direction means a practice direction issued by 

the Judicial Committee to supplement these Rules, to provide for the forms to be used in 

proceedings before the Judicial Committee and to provide general guidance and assistance for 

legal representatives, agents and the parties. 

(5) Where any of these Rules or any practice direction requires a document to be signed, that 

requirement is satisfied if the signature is printed by computer or other mechanical means. 

(6) Where these Rules require or permit the Judicial Committee to perform an act of a formal 

or administrative character, that act may be performed by the Registrar or a member of staff 

of the Registry. 

Part 2 

The portal, filing and service of documents  

The portal and portal parties 

4.—(1) In these Rules—  

(a) the “portal” means the portal for filing and managing cases in the Judicial 

Committee electronically;  

(b) a “portal party” is a party who (or whose representative) has been granted access 

to the relevant case file on the portal for the purpose of taking part in the appeal;  

(c) a “non-portal party” is a party who (and whose representative) has not been 

granted access to the relevant case file on the portal.  

(2) A person who wishes to participate in an appeal as a party and who is legally represented 

by a solicitor or counsel must be a portal party in respect of that appeal.  

(3) A party who is not legally represented may be a portal party or a non-portal party. 



(4) A party who is or becomes a portal party at any stage of an appeal must remain a portal 

party until that appeal is finally disposed of, unless permitted to become a non-portal party by 

the Registrar.  

(5) A party who is a non-portal party at the start of an appeal but who becomes a portal party 

during the course of the appeal must notify the other parties to the appeal of that fact via the 

portal. 

(6) Orders issued in the portal are sealed with an electronic seal.  

Forms 

5.—(1) In these Rules, a form means a form set out in a practice direction and a reference to 

the “appropriate form” means the form provided by the relevant practice direction for any 

particular case. 

(2) The forms must be used in the cases to which they apply, and in the circumstances for 

which they are provided by the relevant practice direction, but a form may be varied by the 

Judicial Committee or a party if the variation is required by the circumstances of a particular 

case. 

Time limits 

6—(1) Unless to do so would be contrary to any enactment, the Judicial Committee may 

extend or shorten any time limit set by these Rules or any relevant practice direction—  

(a) of its own motion; or  

(b) on the application of one or more parties,  

and may do so after the time limit has expired.  

(2) Where appropriate, the Registrar shall notify the parties when a time limit is varied under 

this rule.  

(3) Where a party to a proposed appeal has applied for public funding and the Registrar is 

informed of the application, the Registrar may extend the time limits provided for in these 

Rules until after the final determination of the application for public funding, having regard 

in particular to the promptness with which the party has made, and the manner in which the 

party has pursued, that application.  

(4) Where a period for the doing of any act is specified by these Rules, by a practice 

direction, or by any judgment or order— 

(a) an act done at the Registry shall be in time if done on the next day on which the 

Registry is open, if the period ends on a day on which the Registry is closed; and  

(b) that period expires at midnight on the last day according to the local time of the 

place where the person does the act.   

Filing 

7.—(1) Documents shall be filed in the Registry by portal and non-portal parties in 

accordance with this rule.  



(2) Save where otherwise expressly provided for by these rules, a portal party must file all 

documents via the portal in accordance with the relevant practice direction.  

(3) A non-portal party may file a document by any of the following methods—  

(a) personal delivery;  

(b) a service which provides for tracked delivery and which notifies the sender of the 

date on which the document is delivered to the addressee;  

(c) by electronic means.  

(4) A document filed by personal delivery or by electronic means is treated as filed on the day 

it is delivered or sent electronically. A document filed by a tracked delivery service is treated 

as filed on the day on which it is delivered to the addressee, according to the notification 

provided by the service to the sender. 

Service 

8.—(1) “Portal service” means the service of a document which has been filed by a portal 

party by— 

 

(a) a notification appearing in the portal containing a statement to the effect that that 

document has been filed; and  

 

(b) the sending of an email alert from the portal to— 

 

(i) the email address for service of the party to be served; and 

 

(ii) the email address for service of the party who would, apart from this rule, 

be required to serve the document. 

 

(2) If an email alert relating to a document is sent to a party in accordance with paragraph 

(1)(b)(i), the document is taken to be served on the party— 

(a) on the day the email alert was sent if the email alert was sent during the office 

hours of the Registry; or 

(b) on the next business day after the email alert was sent if the email alert was sent 

outside those hours.  

(3) “Non-portal service” means service by any of the following methods— 

(a) personal service;  

 

(b) a service which provides for tracked delivery and which notifies the sender of the 

date on which the document is delivered to the addressee;  

 

(c) (with the consent of the party to be served or at the direction of the Registrar) by 

electronic means in accordance with the relevant practice direction. 



(4) Where the postal address of a non-portal party on whom a document is to be served is 

unknown, the Registrar may direct that service is effected by an alternative method of 

service. 

(5) A certificate of service by a non-portal party is a certificate giving details of the persons 

served and the method of service used and must state the date on which the document was 

served personally, delivered to the addressee by the tracked delivery service or sent 

electronically. 

 

(6) In these Rules, unless expressly otherwise provided, where a party is required to serve a 

document on another party— 

(a) a portal party must serve other portal parties by way of portal service and must 

serve non-portal parties by way of non-portal service; 

(b) a non-portal party must serve all parties by way of non-portal service. 

(7) A document served by personal delivery or by electronic means is treated as served on the 

day it is delivered or sent electronically. A document served by a tracked delivery service is 

treated as served on the day on which it is delivered to the addressee, according to the 

notification provided by the service to the sender. 

(8) Non-portal service must take place within 7 days of filing the document or of the 

document being issued, whichever is the later, subject to any direction to the contrary by the 

Registrar. 

Communications with the Judicial Committee  

9.—(1) This rule applies to a person who is a portal party and who has filed— 

(a) an application for permission to appeal under rule 13, 

(b) a notice of objection under rule 15, 

(c) submissions under rule 16,  

(d) a notice of appeal under rule 20,  

(e) a notice of intention to participate under rule 22, or 

(f) an application for permission to intervene under rule 25. 

(2) Save as provided for in paragraph (3), after the person has taken the step referred to in 

paragraph (1), all communications between that party and the Judicial Committee must be 

made via the portal using the public channel which enables all other portal parties 

participating in the application or appeal to view the communication via the portal.  

(3) Communications from persons who have taken the step referred to in paragraph (1)—  

(a) relating to confidential matters including payment of fees, anonymisation of the party, 

or proposed withholding of or redactions from material placed on the Judicial 

Committee’s website under rule 45,  



(b) relating to matters which are purely routine, uncontentious and administrative, 

(c) which are authorised by a rule or practice direction to be sent to the Judicial 

Committee without at the same time being provided to the other party or parties or their 

representatives 

must be made via the portal either using the public channel or by using the confidential 

channel to which the other portal parties do not have access.  

(4) Any communication made via the portal using the confidential channel must state clearly 

why it is being sent via that channel.  

(5) Where a non-portal party is a party to the proceedings, all parties must communicate with 

the Judicial Committee and with the other parties in accordance with the relevant practice 

direction. 

Non-compliance with these Rules 

10.—(1) Any failure by a party to comply with these Rules or any relevant practice direction 

does not have the effect of making the proceedings invalid. 

(2) Where any provision in these Rules or any relevant practice direction is not complied 

with, the Judicial Committee may give whatever directions appear appropriate having regard 

to the seriousness of the non-compliance and generally to the circumstances of the case. 

(3) The Registrar may refuse to accept any document which does not comply with any 

provision in these Rules or any relevant practice direction and may give whatever directions 

appear appropriate. 

(4) Directions given under this rule may include the summary dismissal of an appeal or 

debarring a respondent from resisting an appeal.  

Procedural decisions  

11.—(1) Any procedural question arising in the course of a hearing before the Judicial 

Committee will be determined by the Judicial Committee. 

(2) Subject to paragraph (3), the powers under the following rules may be exercised by a 

single member or by the Registrar without an oral hearing— 

(a) rule 6 (time limits),  

(b) rule 10 (non-compliance with Rules),  

(c) rule 37 (withdrawal etc of application or appeal),  

(d) rule 39 (change of interest), 

(e) rule 40 (advocates to the Judicial Committee and assessors),  

(f) rule 41 (security for costs),  

(g) rule 43 (stay of execution), and 

(h) rule 45(4) (redaction of material from published documents).   



(3) Any contested application— 

(a) alleging contempt of the Judicial Committee; or  

(b) in respect of a direction under rule 10 dismissing an appeal or debarring a 

respondent from resisting an appeal; or  

(c) for security for costs,  

shall be referred to a panel of three or more members who shall, in a case of alleged 

contempt, and may, in any other case, hold an oral hearing.  

(4) Where under these Rules any matter falls to be decided by a single member, that member 

may, where it appears appropriate, direct an oral hearing or may refer the matter to a panel of 

three or more members to be decided with or without an oral hearing.  

(5) Where under these Rules any matter falls to be decided by the Registrar, the Registrar 

may— 

(a) direct an oral hearing;  

(b) refer the matter to a single member (and paragraphs (2) and (4) shall then apply in 

relation to the member);  

(c) refer the matter to a panel of three or more members to be decided with or without 

an oral hearing.  

(6) A party may apply for any decision of the Registrar under these Rules to be reviewed by a 

single member (in which case paragraphs (2) and (4) apply in relation to the member) and 

any application under this rule must be filed within 14 days of the Registrar’s decision.  

(7) Subject to rule 32, oral hearings on procedural matters must be heard in open court or in a 

place to which the public are admitted. 

(8) If any procedural question arises which is not dealt with by these Rules, the Judicial 

Committee or the Registrar may adopt any procedure that is consistent with the overriding 

objective and these Rules.  

Part 3  

Application for permission to appeal 

Making an application  

12.—(1) In cases where the grant of permission to appeal is in the discretion of the court 

below or of the Judicial Committee, no appeal will be heard by the Judicial Committee unless 

permission to appeal has been granted either by the court below or by the Judicial Committee.  

(2) Every application to the Judicial Committee for permission to appeal must be made— 

 (a) by a portal party by completing the relevant pages in the portal;  

(b) by a non-portal party in the appropriate form.   

Filing and issue of application   



13.—(1) An application for permission to appeal must be filed within 56 days from the date 

of the order or decision of the court below or the date of the court below refusing permission 

to appeal (if later).  

(2) Where an application for permission to appeal is filed by a portal party in accordance with 

rule 7(2), that party must upload to the portal the documents listed in paragraph (4).  

(3) Where an application for permission to appeal is filed by a non-portal party in accordance 

with rule 7(3), it must be accompanied by the documents listed in paragraph (4). 

(4) The documents listed in this paragraph are— 

(a) a certificate of value, 

(b) the order of the court below against which the appellant seeks permission to 

appeal, 

(b) the judgment of the court below to which the order gives effect, 

(c)  if available, the order of the court below refusing permission to appeal to the 

Judicial Committee or granting final permission to appeal as the case may be, 

(d) the grounds of appeal for which the appellant seeks permission to appeal, 

(e) a precis of the factual background of the case and a chronology of proceedings,  

(f) the order of the first instance court (if different) which was challenged in the court 

below, 

(g) the judgment of the first instance court (if different). 

(5) The Registrar may refuse to issue an application on the ground that—  

(a) the Judicial Committee does not have jurisdiction to issue it, 

(b) it contains no reasonable grounds; or 

(c) it is an abuse of process,  

and may give whatever directions appear appropriate.  

(6) Before refusing to issue an application—  

(a) where the proposed ground for such a refusal is that the application contains no 

reasonable grounds or is an abuse of process, the Registrar must request submissions 

from the appellant, and may request submissions from any other proposed party,  

(b) where the proposed ground is that the Judicial Committee does not have 

jurisdiction, the Registrar may request submissions from a proposed party. 

(7) The Registrar must notify the appellant of any request made for submissions to another 

proposed party and must provide the appellant with a copy of any submissions received. 

(8) Subject to paragraph (5), the Registrar shall issue the application for permission and shall 

direct the appellant to serve the application.  



Service of application 

14.—(1) Once an application for permission to appeal has been issued by the Registrar and 

the Registrar has directed the appellant to serve the application, it must be served in 

accordance with this rule.  

(2) All portal and non-portal parties must serve the application (but not the documents listed 

in rule 13(4)) by way of non-portal service (regardless of whether the person to be served is a 

portal party or a non-portal party) in accordance with rule 8(3) and (4). 

(3) The persons to be served are—  

(a) every respondent, and  

(b) any person who was an intervener in the court below.  

(4) After the application for permission has been served— 

(a) a portal party must give a declaration of service via the portal giving the details 

required by the portal; 

(b) a non-portal party must file a certificate of service in accordance with rule 8(5). 

Notice of objection by respondent 

15.—(1) Each respondent who wishes to object to the application for permission to appeal 

must within 28 days file notice of objection setting out any submissions the respondent 

wishes to make including any submissions as to the jurisdiction of the Judicial Committee.  

(2) The notice of objection shall be issued by the Judicial Committee either in the portal or by 

being approved by the Judicial Committee as the case may be. 

(3) Within 7 days of notice of objection being issued or approved under paragraph (2), each 

respondent who has filed such a notice must serve that notice on—  

(a) the appellant,  

(b) any other respondent, and 

(c) any person who was an intervener in the court below.  

(4) A respondent who does not file and serve a notice of objection under this rule will not be 

permitted to participate in the application and will not be given notice of its progress. 

Interventions in applications  

16.—(1) Any person and in particular—  

(a) any official body or non-governmental organisation seeking to make submissions 

in the public interest, or  

(b) any person with an interest in proceedings by way of judicial review,  

may file submissions asking the Judicial Committee to grant or dismiss an application for 

permission to appeal (including for lack of jurisdiction) which has been issued by the Judicial 

Committee and request that the Judicial Committee takes them into account.  



(2) Once the submissions are filed, they must be served by the person on—  

(a) the appellant,  

(b) every respondent, and  

(c) any person who was an intervener in the court below.  

(3) Any submissions which are filed and served shall be referred to the Judicial Committee to 

be considered with the application for permission to appeal. 

Consideration of application for permission to appeal 

17.—(1) Every issued application for permission to appeal (together with any submissions 

made under rule 16 and any respondent’s notice of objection) shall be considered without a 

hearing by the Judicial Committee. 

(2) The Judicial Committee may— 

(a) grant or refuse permission to advance all or any of the grounds of appeal; 

(b) invite the parties to file written submissions within 14 days as to the grant of 

permission on terms (whether as to costs or otherwise); or 

(c) direct an oral hearing. 

(3) Where the Judicial Committee has invited the parties’ submissions as to terms, the 

application will be reconsidered without a hearing by the Judicial Committee and the Judicial 

Committee may refuse permission or grant permission (either unconditionally or on terms) to 

advance all or any of the grounds of appeal. 

(4) Where the Judicial Committee grants permission to advance limited grounds of appeal it 

shall (unless it directs otherwise) be taken to have refused permission to advance the other 

grounds. 

(5) An order shall be prepared and sealed to record any decision made under this rule.  

(6) The order must be notified— 

(a) by the Judicial Committee— 

(i) to portal parties via the portal, 

(ii) to non-portal parties by appropriate means, 

(iii) to any person who made submissions under rule 16 by appropriate means.  

(b) by the appellant to any person who was an intervener in the court below, if that 

person did not make submissions under rule 16. 

(7) Any person notified of the order under paragraph (6)(a)(iii) or (b) or under rule 18(2) of 

an order granting permission and who wishes to intervene in the appeal must make an 

application under rule 25. 



Oral hearing of application for permission to appeal 

18.—(1) Where the Judicial Committee has directed an oral hearing, the Registrar will fix a 

date for the hearing of the application for permission to appeal and will notify the date to the 

appellant and every respondent who has given notice under rule 15. 

(2) A party may be heard by one counsel or in person and, where there are several 

respondents, they should appear by the same counsel unless their different interests justify 

separate representation. 

(3) An order shall be prepared and sealed to record any decision made under this rule. The 

order must be notified in accordance with rule 17(6). 

 

Part 4  

Commencement and preparation of appeal 

Notice of intention to proceed where permission granted by Judicial Committee 

19.—(1) Where the Judicial Committee grants permission to appeal, rules 20 and 21 shall not 

apply and— 

(a) the application for permission to appeal shall stand as the notice of appeal; 

(b) the grounds of appeal shall be limited to those for which permission has been 

granted; and 

(c) the appellant must, within 14 days of the grant by the Judicial Committee of 

permission to appeal, file notice under this rule of an intention to proceed with the 

appeal. 

(2) An appellant who files a notice of intention to proceed under paragraph (1)(c) must serve 

that notice on each respondent and on any person who was an intervener in the court below.  

(3) An appellant who is a non-portal party must file a certificate of service in accordance with 

rule 8(5).  

Filing and issue of notice where permission of the Judicial Committee not required 

20.—(1) This rule and rule 21 apply to appeals where permission to appeal from the Judicial 

Committee is not required either because the court below has exercised its discretion to grant 

permission or because the appeal is an appeal as of right for which the court below has 

granted final leave to appeal. 

(2) The notice of appeal must be filed within 56 days of the date of the order or decision of 

the court below granting permission or final leave to appeal, as the case may be.  

(3) The grounds of appeal may not (without the permission of the Registrar or the Judicial 

Committee) differ materially from those for which discretionary permission to appeal has 

been granted by the court below.  

(4) At the same time as filing the notice of appeal—  



(a) a portal party must upload the documents listed in paragraph (5); 

(b) a non-portal party must send the Registrar by email (and not by sending hard 

copies) the documents listed in paragraph (5).  

(5) The documents to be uploaded or sent by email to the Registry in accordance with 

paragraph (4) are as follows—  

(a) a certificate of value; 

(b) the order of the court below against which the appellant is appealing; 

 (c) the judgment of the court below to which the order gives effect; 

(d) the order of the court below granting discretionary permission to appeal or final 

leave to appeal; 

 (e) the grounds of appeal; 

 (f) a precis of the factual background of the case and a chronology of proceedings;  

(g) the order of the first instance court (if different) which was challenged in the court 

below; 

(h) the judgment of the first instance court (if different). 

(6) The Judicial Committee shall— 

(a) issue the notice of appeal, and 

(b) direct the appellant to serve the notice.  

Service of notice of appeal 

21.—(1) Once a notice of appeal has been issued by the Judicial Committee and the appellant 

has been directed to service the notice, the notice must be served by the appellant in 

accordance with this rule. 

(2) All portal and non-portal parties must serve the notice (but not the documents listed in 

rule 20(5)) by way of non-portal service, regardless of whether the person to be served is a 

portal party or a non-portal party, in accordance with rule 8(3) and (4).  

(3) The persons to be served are—   

(a) every respondent, and   

(b) any person who was an intervener in the court below.  

(4) After the notice of appeal has been served—  

(a) a portal party must give a declaration of service via the portal giving the details 

required by the portal;  

(b) a non-portal party must file a certificate of service in accordance with rule 8(5).   

Filing of acknowledgement by respondent 



22.—(1) Each respondent who intends to participate in the appeal must file notice of 

intention to participate. 

(2) The notice of intention to participate in the appeal must be filed within 21 days after— 

(a) service of the notice of intention to proceed under rule 19(2), or  

(b) service of the notice of appeal under rule 21(2).   

(3) A respondent who wishes to argue that the order appealed from should be upheld on 

grounds different from those relied on by the court below, must state that clearly in the notice 

of intention to participate (but need not cross-appeal). 

Service of acknowledgment by respondent 

23.—(1) Each respondent must within 7 days of filing the notice of intention to participate 

serve that notice on the appellant and any other respondent.  

(2) A respondent who does not give notice under this rule will not be permitted to participate 

in the appeal and will not be given notice of its progress. 

Cross appeals 

24.—(1) A respondent who wishes to argue that the order appealed from should be varied 

must obtain permission to cross-appeal either from the court below or from the Judicial 

Committee. 

(2) An application to the Judicial Committee for permission to cross appeal must be filed by 

the respondent within 21 days after the filing by that respondent of the notification of 

intention to participate in the appeal.  

(3) Part 3 of these Rules will apply (with appropriate modifications) to an application to the 

Judicial Committee for permission to cross-appeal and (if practicable) applications for 

permission to appeal and cross-appeal shall be considered together. 

(4) Where there is a cross-appeal, this Part of these Rules applies (with appropriate 

modifications) and in particular— 

(a) either the application to the Judicial Committee for permission to cross-appeal 

shall stand as a notice of cross-appeal or such a notice (in the appropriate form) shall 

be filed and served within 30 days of the grant by the Judicial Committee of 

permission to cross appeal or of the filing of the notice of the cross appeal;  

(b) there must be a single record, a single statement of facts and issues and a single 

key documents bundle (divided if necessary into parts) in respect of the appeal and the 

cross-appeal; and   

(c) the appellant is primarily responsible for the preparation of all the documents for 

the appeal and for providing information to the Registrar under rule 26. 

Intervention 



25.—(1) After permission to appeal has been granted by the Judicial Committee or a notice of 

appeal has been issued, a person claiming to have an interest in an appeal may apply for 

permission to intervene in the appeal. 

(2) An application under this rule must be filed via the portal. 

(3) The Judicial Committee will consider the application without a hearing and may refuse 

permission to intervene or may permit intervention— 

(a) by written case only; or 

(b) by written case and oral submissions, 

and any written case may be limited to a specified number of pages and oral submissions may 

be limited to a specified duration. 

(4) Every person who is granted permission to intervene must seek directions from the 

Registrar as soon as reasonably practicable to enable that person to participate in the appeal. 

Listing of the appeal  

26.—(1) The Registrar shall notify the parties— 

 (a) that the appeal is ready to list,   

(b) of the period within which the hearing of the appeal will take place,  

(c) of the number of members of the Judicial Committee who will form the Board to 

hear the appeal. 

(2) The Registrar may, in the notification given under paragraph (1), request such further 

information as is appropriate for the purpose of fixing the hearing of the appeal. 

(3) Within 21 days after being notified under paragraph (1) the parties must — 

(a) provide the dates within the period notified by the Registrar on which all parties 

are available for the hearing of the appeal, 

(b) specify the number of hours that their respective counsel estimate to be necessary 

for their oral submissions, 

(c) state whether anyone attending the hearing on their behalf requires reasonable 

adjustments to be made, 

(d) state whether their representatives will be attending the hearing in person or 

remotely via video link, 

(e) provide any other information requested by the Registrar.  

(4) Following receipt of the information in paragraph (3), the Registrar shall notify the parties 

of the date fixed for the hearing. 

The record  

27.—(1) Subject to any direction made by the Registrar to the contrary, the appellant must 

either— 



(a) send to the Registry the certified record of the proceedings below, or  

(b) arrange for the certified record of the proceedings below to be sent to the Registry 

by the proper officer of the court below, 

and must do so within the time set by, and otherwise in accordance with, the requirements 

specified in the jurisdiction of the court below. 

(2) The appellant must prepare the reproduced record being the record containing all such 

documents (including originating process, pleadings, transcripts of evidence, exhibits, 

judgments and orders) relating to the proceedings in the court below as are necessary for the 

hearing of the appeal by the Judicial Committee. 

The statement of facts and issues and the reproduced record 

28.—(1) Within 20 weeks from the Registrar notifying the parties under rule 26(1) that the 

appeal is ready to list, the appellant must— 

(a) prepare and file a statement of the relevant facts and issues, and  

(b) file the reproduced record referred to in rule 27.  

(2) The form and contents of the statement of facts and issues and of the reproduced record 

must comply with the relevant practice directions.  

(3) The parties must endeavour to agree the contents of the statement of facts and issues and 

of the reproduced record and in the event of a disagreement the Registrar may give such 

directions as appear appropriate.  

Filing and service of cases  

29.—(1) The appellant must file a written case and serve it on the other parties within the 

time limit specified in the relevant practice direction.   

(2) The respondent and any intervener in the appeal must file a written case and serve it on 

the other parties within the time limit specified in the relevant practice direction. 

(3) The form and contents of a case must comply with the relevant practice direction.  

(4) Where there is more than one respondent, any respondent claiming to have a separate 

interest may (at that respondent’s own risk as to costs) file and serve a separate case. 

(5) An intervener may not include in its written case any submissions on an issue which is not 

an issue raised in the notice of appeal or cross-appeal for which permission has been granted, 

or in the respondent’s notice of acknowledgement.   

The key documents bundle   
 

30.—(1) The appellant must prepare, in accordance with the practice direction, a key 

documents bundle, including an index for use at the hearing, taking into account any 

grouping of appeals pursuant to rule 38.   
 

(2) The key documents bundle must contain at least the following documents—  

(a) the agreed statement of facts and issues,  



(b) the parties’ written cases,  

(c) the orders of the court below and the first instance court, and  

(d) the judgments of the court below and the first instance court.   

(3) Not later than 28 days before the date of the hearing—  

(a) the appellant must send enough hard copies of the key documents bundle to the 

Registry to provide one to each member sitting and an additional copy for the 

Registry,  

(b) an appellant who is a portal party must upload to the portal a single electronic file 

containing the key documents bundle, 

(c) an appellant who is a non-portal party must file and serve a single electronic file 

containing the key documents bundle on every other party to the appeal.  

 

The main hearing bundle 
 

31.—(1) The appellant must prepare, in accordance with the relevant practice direction, a 

single electronic file (known as the “main hearing bundle”) containing—   

(a) the documents included in the key documents bundle, 

(b) the reproduced record prepared in accordance with rule 27,  

(c) all other documents which any party participating in the appeal wishes to place 

before the Judicial Committee which are not part of the reproduced record,    

(d) the authorities that may be referred to during the hearing including an index of 

those authorities, 

(e) an index.  

(2) Not later than 28 days before the date of the hearing— 

(a) an appellant who is a portal party must upload to the portal the main hearing 

bundle, 

(b) an appellant who is a non-portal party must file and serve the main hearing bundle 

on every other party to the appeal. 

 

Part 5 

 Hearing and decision of Judicial Committee 

Hearing in open court 

32.—(1) Except where it is necessary in the interests of justice or in the public interest to sit 

in private for part of an appeal hearing, every contested appeal shall be heard in open court. 

(2) Where the Judicial Committee decides it is necessary to sit in private, it shall announce its 

reasons for so doing publicly in advance of the hearing. 



(3) Hearings shall be conducted in accordance with the relevant practice direction and any 

directions given by the Judicial Committee. Directions given by the Committee may limit 

oral submissions to a specified duration. 

Judgment 

33. A judgment may be— 

(a) delivered in open court; or 

(b) if the Judicial Committee so directs, promulgated. 

Orders 

34.—(1) Every final order shall be prepared and sealed by the Registrar and must state the 

date on which it is made and comes into effect. The Registrar may invite written submissions 

as to the form of the order. 

(2) An interlocutory or procedural order made by the Judicial Committee shall take effect 

from the day when it is given or made or such later date as may be specified. 

Part 6   

Miscellaneous 

Procedural applications 

35.—(1) Every procedural application must be filed via the portal by a portal party or in the 

appropriate form for general procedural applications by a non-portal party unless a particular 

form is provided for a specific application.  

(2) An application must— 

(a) set out the reasons for making the application; and 

(b) where necessary, be supported by written evidence. 

(3) Once an application has been filed, it must be served on every other party. 

(4) A party who wishes to oppose an application must, within 14 days after service, file a 

notice of objection and must serve that notice on the applicant and any other parties. 

(5) A party who does not give notice under this rule will not be permitted to participate in the 

application and will not be given notice of its progress. 

(6) An application for permission to appeal, a notice of appeal or any other document filed 

under these Rules may be amended with the permission of the Registrar on such terms as 

appear appropriate and the Registrar may invite the parties’ written submissions on any 

application to amend. 

Requests for expedition  

36.—(1) Any request for urgent consideration of an application for permission to appeal or 

for an expedited hearing must be made to the Registrar.  



(2) Wherever possible the views of all parties should be obtained before such a request is 

made.  

Withdrawal etc of application for permission to appeal or of appeal 

37.—(1) An application for permission to appeal or a notice of appeal may be withdrawn with 

the written consent of all parties or with the permission of the Registrar on such terms as 

appear appropriate. 

(2) The Judicial Committee may set aside or vary the order under appeal by consent and 

without an oral hearing if satisfied that it is appropriate so to do. 

(3) In this rule an “application for permission to appeal” includes an application to cross-

appeal under rule 24 and a “notice of appeal” includes a notice of cross-appeal. 

Grouping appeals 

38.—The Registrar may direct that appeals raising the same or similar issues shall be heard 

either together or consecutively by the same Board of the Judicial Committee and may give 

any consequential directions that appear appropriate. 

Change of interest 

39. The Registrar must be informed promptly of— 

(a) the death or bankruptcy of any individual party; 

(b) the winding up or dissolution of any corporate party; 

(c) any compromise of the subject matter of an appeal; or 

(d) any event which does or may deprive an appeal of practical significance to the 

parties, 

and the Registrar may give any consequential directions that appear appropriate. 

Advocates to the Judicial Committee and Assessors 

40.—(1) The Judicial Committee may request the Attorney General of the jurisdiction from 

which an appeal is pending to appoint, or may itself appoint, an advocate to assist the Judicial 

Committee with legal submissions. 

(2) The Judicial Committee may appoint nautical assessors or other specialist advisers to 

assist the Judicial Committee in Admiralty appeals or on other technical questions. 

(3) The fees and expenses of any advocate or assessor appointed under this rule shall be costs 

in the appeal. 

Security for costs 

41.—(1) Where the Judicial Committee grants permission to appeal, an order for security for 

costs may be made by the Judicial Committee or by the Registrar. 

(2) Where permission to appeal has been granted by the court below, security for costs of the 

appeal shall be a matter for that court. 



Parties receiving help with fees  

42.—(1) An appellant who has been granted, or has applied for, assistance from public funds 

under arrangements in force in the appellant’s jurisdiction may file an application with the 

Judicial Committee for help with fees.  

(2) The Registrar shall certify, if the application is approved, that the appellant shall receive 

help with fees. 

(3) Where a certificate under paragraph (2) has effect in relation to an appellant, the appellant 

is entitled to remission or reduction of any liability for fees which are payable under these 

Rules. 

(4) A certificate under paragraph (2) has effect in relation to an appellant until it is withdrawn 

by the Registrar. 

(5) The Registrar may withdraw a certificate in relation to an appellant if— 

(a) assistance from public funds is not granted or is withdrawn in the appellant's 

jurisdiction; 

(b) it is discovered that the appellant’s financial position was incorrectly stated; or 

(c) there is a material change in the appellant’s financial position. 

(6) This rule shall apply to respondents as it applies to appellants with such modifications as 

may be necessary. 

Stay of execution or conservatory order 

43.—(1) Any appellant who wishes to obtain a stay of execution of the order appealed from 

or some conservatory order pending an appeal must first seek it from the court below before 

applying to the Judicial Committee. 

(2) In exceptional circumstances the Judicial Committee may grant a stay of execution or 

make a conservatory order. 

Change of agent 

44.—(1) If a party for whom an agent is acting wishes to change that agent, the party or the 

new agent must notify the Registrar and the former agent of the change. 

(2) Until such notices are given the former agent will continue to be treated as the party’s 

agent. 

Publication and disposal of documents  

45.—(1) All documents filed become the property of the Judicial Committee and may be 

inspected by the media or members of the public on application to the Registrar but the 

Registrar may refuse an application for reasons of commercial confidentiality, national 

security or in the public interest (2) In each appeal, the statement of facts and issues and the 

parties’ written cases will be made available to the public via the Judicial Committee’s 

website. 



(3) A party who objects to the publication on the website of all or part of any such document 

must apply to the Registrar as soon as possible and, in any event, not later than 42 days 

before the hearing for a direction that the document should not be published or that it should 

be published subject to redactions proposed in a copy of the relevant document attached to 

the application. 

(4) The Registrar will decide whether the proposed withholding or redactions are necessary 

for reasons of commercial confidentiality, national security or otherwise in the public interest.  

(5) Subject to the determination of any application made under paragraph (3) the published 

documents will be placed on the Judicial Committee’s website not later than 7 days before the 

hearing.  

(6) Any hard copy documents provided to the Judicial Committee may be destroyed 

following the disposal of the appeal unless the Registrar (on a written application made 

within 21 days of the end of the proceedings) directs otherwise. 

Fees to be taken 

46.—(1) Unless and except in so far as the fees are remitted or reduced because the party is 

receiving help with fees, every party in civil proceedings taking a step described in column 1 

of the table in the Appendix to these Rules must pay fees in the amounts set out in column 2, 

according to the value of the appeal as stated in the certificate of value provided under rule 

13(4) or 20(5). 

(2) The Registrar may refuse to accept a document or refuse to allow a party to take any step 

unless the relevant fee is paid. 

Part 7 - Costs 

Order for costs 

47.—(1) The Judicial Committee may make such orders as it considers just in respect of the 

costs of any appeal, application for permission to appeal or other application to or proceeding 

before the Judicial Committee. 

(2) The power to make orders for costs may be exercised either at the final determination of 

an appeal or application for permission to appeal or in the course of the proceedings. 

(3) Orders for costs will not normally be made either in favour of or against interveners but 

such orders may be made if the Judicial Committee considers it just to do so (in particular if 

an intervener has in substance acted as the sole or principal appellant or respondent). 

Submissions as to costs 

48.—(1) A party who wishes to make submissions as to costs must notify the Judicial 

Committee of this either before or after judgment.  

(2) Following such a notification, the Judicial Committee shall give such directions as appear 

appropriate and it may, in particular, give directions—  

(a) for the simultaneous or sequential filing of written submissions as to costs within a 

specified period after judgment;  



(b) for the hearing of oral submissions as to costs after judgment;  

(c) for the hearing of oral submissions after the filing of written submissions. 

Claim for costs  

49.—(1) Where the Judicial Committee has made an order for costs, the claim for costs must 

be submitted to the Registry within three months beginning with the date on which the costs 

order was made. 

(2) The claim for costs must comply with the relevant practice direction and the receiving 

party must supply such further particulars, information and documents as the Registrar may 

direct. 

(3) The receiving party must serve the claim for costs on the paying party. 

(4) Within 21 days beginning with the day on which a claim for costs is served, the paying 

party may (or, in the circumstances specified in the relevant practice direction, must) file 

points of dispute and the paying party must serve any points of dispute filed on the receiving 

party. 

(5) Within 14 days beginning with the day on which points of dispute are served, the 

receiving party may file a response and must serve any response filed on the paying party. 

Assessment of Costs  

50.—(1) Every detailed assessment of costs shall be carried out by one or more costs 

assessors.  

(2) The receiving party and the paying party will, where appropriate, be notified by the costs 

assessor of the date of the assessment.   

(3) Where one of the parties so requests or in the circumstances specified in the relevant 

practice direction, the costs assessor may make a provisional assessment of costs without the 

attendance of the parties.  

(4) The costs assessor must notify the parties of the outcome of a provisional assessment and, 

if a party is dissatisfied with the outcome and points of disagreement cannot be resolved in 

correspondence, the costs officer must appoint a date for an oral hearing.  

(5) Any request for an oral hearing following a provisional assessment of costs must be made 

within 14 days of the receipt of the decision on the assessment.  

(6) In this rule a “costs assessor” means a costs officer, a Costs Judge (a Taxing Master of the 

Senior Courts) who has been appointed as a costs officer and the Registrar.   

Basis of assessment 

51.—(1) Where the costs are to be assessed they will be assessed— 

(a) on the standard basis, or 

(b) on the indemnity basis, 

in the manner specified by rule 52. 



(2) Where an order is made without indicating the basis on which the costs are to be assessed, 

the costs shall be assessed on the standard basis.  

(3) This rule applies subject to any order or direction to the contrary. 

The standard basis and the indemnity basis 

52.—(1) Costs assessed on the standard basis are allowed only if they are proportionate to the 

matters in issue and are reasonably incurred and reasonable in amount. 

(2) Any doubt as to whether costs assessed on the standard basis are reasonably incurred and 

are reasonable and proportionate in amount shall be resolved in favour of the paying party. 

(3) Costs assessed on the indemnity basis are allowed only if they are reasonably incurred 

and reasonable in amount. 

(4) Any doubt as to whether costs assessed on the indemnity basis are reasonably incurred 

and are reasonable in amount will be resolved in favour of the receiving party. 

Amount of assessed costs to be specified 

53. The amount of any assessed costs must be inserted in the order made under rule 34 but, if 

that order is drawn up before the assessment has been completed, the amount assessed will be 

certified by the Registry. 

Appeal from assessment 

54. A party who is dissatisfied with an assessment of costs may appeal to the Judicial 

Committee by filing a procedural application within 14 days in accordance with rule 35. 

Payment out of security for costs 

55. Any security for costs lodged by an appellant will be dealt with by the Registrar in 

accordance with the directions of the Judicial Committee. 

 

Part 8  

Appeals under section 17 of the Veterinary Surgeons Act 1966 

Appeals under section 17 of the Veterinary Surgeons Act 1966 

56.—(1) The rules in Parts 1 to 7 shall apply (subject to the following and any other 

necessary modifications) to appeals to the Judicial Committee under section 17 of the 

Veterinary Surgeons Act 1966. 

(2) Part 3 (Application for permission to appeal) shall not apply in relation to such an appeal. 

(3) The Council of the Royal College of Veterinary Surgeons (“the Council”) shall be the 

respondent to the appeal. 

(4) The time for filing a notice of appeal shall be 28 days from the date of service on the 

appellant of a direction under section 16 of the Veterinary Surgeons Act 1966. 

(5) The appellant must arrange for the record to be prepared and certified by the Council. 



 

Part 9 

Appeals under section 1 of the Brunei (Appeals) Act 1989 

Appeals under section 1 of the Brunei (Appeals) Act 1989 

57.—(1) The rules in Parts 1 to 7 shall apply (subject to the following and any other 

necessary modifications) to appeals to the Judicial Committee under section 1 of the Brunei 

(Appeals) Act 1989. 

(2) In such appeals, references to orders and decisions in rules 17(5), 18(3) and 34(1) shall be 

construed as references to recommendations to His Majesty the Sultan and Yang Di-Pertuan; 

(3) For rule 53 there shall be substituted the following – 

“The amount of any assessed costs will be inserted in the recommendation made 

under rule 34 but, if that recommendation is made before the assessment has been 

completed, the amount assessed will be certified by the Registrar [for the Judicial 

Committee] to recommend to His Majesty the Sultan and Yang Di-Pertuan.” 

 

Part 10   

Appeals against draft Pastoral Schemes 

Appeals against draft Pastoral Schemes 

58.—(1) The rules in Parts 1 to 7 (except for the requirement to file a certificate of value), 

and the Practice Directions which supplement them, shall be applied with such modifications 

and variations as may be required to applications for leave to appeal and appeals against draft 

pastoral schemes. 

(2) In this rule “draft pastoral schemes” refers to schemes made by the Church 

Commissioners which may be the subject of an appeal under the Mission and Pastoral 

Measure 2011 (2011 No.3).  

Part 11  

References to the Judicial Committee 

References under section 4 of the Judicial Committee Act 1833 

59. Subject to the provisions of this Part, where a reference is made to the Judicial 

Committee, the rules in Parts 1 to 7 and the Practice Directions which supplement them, shall 

be applied with such variations or modifications as may be required by the particular 

circumstances of the reference. 

Making the reference 

60. The person at whose request the reference was made (in this Part referred to as “the 

applicant”) must, within 21 days after the making of the reference— 



(a) provide the Registrar with the name and address of any person who is affected by 

the reference (in this Part referred to as “the respondent”); and 

(b) supply the Registrar with the names, addresses and contact details of the 

applicant’s legal representatives and (if known) of the respondent’s legal 

representatives. 

Documents for the hearing of the reference 

61.―(1) At least 8 weeks before the hearing, the applicant must file an index of the 

documents which are necessary for consideration of the matter referred.  

(2) The index must be submitted to, and agreed with, every respondent before being filed. 

(3) The applicant and every respondent must then file their respective written cases and serve 

them. 

Orders on a reference 

62.—The Judicial Committee may make such orders as it considers just in respect of the 

reference or other proceeding on the reference before the Judicial Committee and it may, 

during the course of the proceedings, order the applicant to make a payment on account of the 

respondent’s costs in such sum as it considers fit. 

Part 12 

Transitional provision 

Transitional provision 

63. Unless the Judicial Committee or the Registrar directs otherwise, the rules in the Schedule 

to the Judicial Committee (Appellate Jurisdiction) Rules Order 2009 (“the 2009 Rules”) shall 

continue to apply to—  

(a) appeals which were proceeding before these Rules came into effect,  

(b) applications for permission to appeal and notices of appeal filed under rules 11 

and 18 of the 2009 Rules before these Rules came into effect.   

 

Appendix  

Rule 46: Fees to be taken 

 



Number and description of 

fee 

Amount of Fee 

Appeal value up 

to £100,000 

 

Amount of fee 

Appeal value £100,000 

–£500,000 

 

Amount of fee 

Appeal value 

over £500,000 

 

1 On filing an application for 

permission to appeal— 

 

£150 £500 £1000 

On filing a notice under rule 

17(1) – notice of intention to 

proceed 

£100 £800 £1600 

On filing notice of appeal £100 £800 £1600 

2 On filing a notice of 

objection by a Respondent 

 

£160 £160 £160 

On filing an acknowledgement 

by a Respondent 

£160 £160 £160 

3 On filing an incidental 

application 

£100 £100 £100 

On filing a notice of objection 

to an incidental application 

£70 £70 £70 

On filing an application to 

appeal the Registrar’s decision 

£100 £100 £100 

4 On filing a case £400 £2500 £5000 

5 On request for a copy of a 

document 

a) For ten pages of less 

b) For each subsequent 

page 

 

 

£5 

50p 

 

 

£5 

50p 

 

 

£5 

50p 



6 On filing a request for an 

assessment of costs 

2.5% of the sum 

claimed + 2.5% 

of the sum 

allowed 

2.5% of the sum 

claimed + 2.5% of 

the sum allowed 

2.5% of the sum 

claimed + 2.5% 

of the sum 

allowed 

7 On an appeal against a 

decision made on an 

assessment of costs 

£150 £150 £150 

8 Certified documents £20 £20 £20 

 




